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(e) Small Business Specialists must 
be appointed and act in accordance 
with agency regulations. 

(f)(1) Each agency shall designate, at 
levels it determines appropriate, per-
sonnel responsible for determining 
whether, in order to achieve the con-
tracting agency’s goal for SDB con-
cerns, the use of the SDB mechanism 
in Subpart 19.11 has resulted in an 
undue burden on non-SDB firms in one 
of the Industry subsectors and regions 
identified by Department of Commerce 
following paragraph (b) of this section, 
or is otherwise inappropriate. Deter-
minations under this subpart are for 
the purpose of determining future ac-
quisitions and shall not affect ongoing 
acquisitions. Requests for a determina-
tion, including supporting rationale, 
may be submitted to the agency des-
ignee. If the agency designee makes an 
affirmative determination that the 
SDB mechanism has an undue burden 
or is otherwise inappropriate, the de-
termination shall be forwarded through 
agency channels to the OFPP, which 
shall review the determination in con-
sultation with the Department of Com-
merce and the Small Business Admin-
istration. At a minimum, the following 
information should be included in any 
submittal: 

(i) A determination of undue burden 
or other inappropriate effect, including 
proposed corrective action. 

(ii) The Industry subsector affected. 
(iii) Supporting information to jus-

tify the determination, including, but 
not limited to, dollars and percentages 
of contracts awarded by the con-
tracting activity under the affected In-
dustry subsector for the previous two 
fiscal years and current fiscal year to 
date for— 

(A) Total awards; 
(B) Total awards to SDB concerns; 
(C) Awards to SDB concerns awarded 

contracts under the SDB price evalua-
tion adjustment where the SDB con-
cerns would not otherwise have been 
the successful offeror; 

(D) Number of successful and unsuc-
cessful SDB offerors; and 

(E) Number of successful and unsuc-
cessful non-SDB offerors. 

(iv) A discussion of the pertinent 
findings, including any peculiarities re-

lated to the industry, regions or demo-
graphics. 

(v) A discussion of other efforts the 
agency has undertaken to ensure equal 
opportunity for SDBs in contracting 
with the agency. 

(2) After consultation with OFPP, or 
if the agency does not receive a re-
sponse from OFPP within 90 days after 
notice is provided to OFPP, the con-
tracting agency may limit the use of 
the SDB mechanism in Subpart 19.11 
until the Department of Commerce de-
termines the updated price evaluation 
adjustment, as required by this sec-
tion. This limitation shall not apply to 
solicitations that already have been 
synopsized. 

[48 FR 42240, Sept. 19, 1983, as amended at 50 
FR 27562, July 3, 1985; 51 FR 27116, July 29, 
1986; 54 FR 13333, Mar. 31, 1989; 54 FR 25062, 
June 12, 1989; 60 FR 48260, Sept. 18, 1995; 62 FR 
44820, Aug. 22, 1997; 63 FR 35721, June 30, 1998; 
63 FR 36122, July 1, 1998; 63 FR 52427, Sept. 30, 
1998; 63 FR 56738, Oct. 22, 1998; 63 FR 70268, 
Dec. 18, 1998; 64 FR 72444, Dec. 27, 1999; 65 FR 
46056, July 26, 2000; 65 FR 60544, Oct. 11, 2000; 
68 FR 60005, Oct. 20, 2003; 69 FR 25276, May 5, 
2004] 

19.202 Specific policies. 

In order to further the policy in 
19.201(a), contracting officers shall 
comply with the specific policies listed 
in this section and shall consider rec-
ommendations of the agency Director 
of Small and Disadvantaged Business 
Utilization, or the Director’s designee, 
as to whether a particular acquisition 
should be awarded under subpart 19.5, 
19.8 or 19.13. Agencies shall establish 
procedures including dollar thresholds 
for review of acquisitions by the Direc-
tor or the Director’s designee for the 
purpose of making these recommenda-
tions. The contracting officer shall 
document the contract file whenever 
the Director’s recommendations are 
not accepted. 

[54 FR 25062, June 12, 1989, as amended at 60 
FR 48260, Sept. 18, 1995; 63 FR 70268, Dec. 18, 
1998; 68 FR 60006, Oct. 20, 2003] 

19.202–1 Encouraging small business 
participation in acquisitions. 

Small business concerns shall be af-
forded an equitable opportunity to 
compete for all contracts that they can 
perform to the extent consistent with 
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